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records must be made “available for inspection sufficiently 4, 
advance of the offer of the record and certification into evidence 
to provide an adverse party with a fair opportunity to challenge 
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records (e.g., a receipt) demand far less pretrial notice. 
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they preclude counsel: ng a “request to admit” as a vehi- 
cle for authenticating: i ¢ 


Hearsay that satisfies the foundational elements of Wis. Stas. 
5 208.0806) 8 aca lly admissible.’ The trial judge "e 


the power to exc 


where the “sources of informe 
i i it 


è n 
hie 75 


See § 90 
domestic bus 
usiness, reco 
$902.13, 


This c 
is some 
record.® 
special ` 
“in anti 


Transp. 
Wis. 2d 7 
(1975). 
a eK 
Brewing 
266 N.W 
BX 
committ 
Proble 
mant | 
and di 
man, 3 
Ed. 64 
report 
_ engine 
_ truste 
© ‘case, ` 
3 “in th: 
-a rece 
the b 
Court 


Ke 


NYS My 
tes 


NCE—HEARSAY 


pve 
‘on or other circumstances indi pene 
ere-court’ Has stated. Ndicate lack of trustworthiness” 
ess.” The 


though the memoran 


n 
made or kept.? 


ivation behind the making of the 


“anticipation of litigation” 
[ at 
special problems. A record prepared prior to ERR 


iori barred from admission. The 
Pe aa 


Transp. (Division of Highways), 70 _ _ not traditionally bee i 
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aTe reen course of business,’ not anunt pe n observed and re- 
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A nes he meaning given in 
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essary to the care of the patient. ; 

the presumption of the E ee to rebut 

vices provided may not present evidence of payments ae ser- 

benefits conferred by collateral sources. w Br 
(c) Subpoena limitations. Patient health care records are 

subject to subpoena only if one of the following conditions 

exists: 

1. The health care provider is a party to the action. 

2. The subpoena is authorized by an ex parte order of a 
-judge for cause shown and upon terms. 

3. If upon a properly authorized request of an attorney, the 
health care provider refuses, fails, or neglects to supply 
within 2 business days a legible certified duplicate of its re- 
cords for the fees under s. 146.83 (1f) or (3f), whichever is 
applicable. = = 7 
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later expanded to cover 909.02012) also permit the use of Tile, l 
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alth care records rule does not eliminate the requiremé 
Ha Stats. § 908.03(6). Rather, it permits them to be shoe 

shorthand form without a foundational witness.) ( = 
At least'40 days before the trial or hearing the proponent mug, 
serve copies of the pertinent records on all parties or provide the 
notification specified in the rule.’ The copies must be accurate 
legible, and complete, as certified by the records custodian. The 
present rule does not require that copies be filed with the court? 
The nohia Parties that they may inspect and copy 
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Subsec. (bm)’ created a presumption that billing statements 
and invoices “state the reasonable value of the health care ser- 
vices provided and the health care services provided are presumed 
to be reasonable and necessary to the care of the patient.” The 
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~ AUTHOR’S COMMENTS 
§ 803.7 Absence of entry in records of regularly conducted activity 


§ 803.7 Absence of entry in records of regularly 
conducted activity ak 
This rule is the proverbial hole in the hearsay doughnut. Al- 
though styled an exception, Wis. Stats. § 908.03(7) applies to the 
absence of a statement in a record. Thus, it is more appropriately 
conceptualized as a rule of circumstantial evidence that is placed 
among the hearsay exceptions more for convenience than 
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can be defined as the objective findings - opinions, conclusions and diagnoses of 
of medical personnel, for example, tem- | the medical staff. These subjective 
perature, x-ray results, and lab test findings of the medical staff are based 
results. Generally “clinical and nondi- on their interpretation of the “clinical 

vidence is any informavon — ostic” information con- 
1spu dical records. 
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Even where the evidence fits within the letter of the exce tio 
the trial judge has the aùthority to exclude it where the Saa 
of information or other circumstances indicate lack of tit 


worthiness.” 
§ 908.03(8) PUBLIC RECORDS AND REPORTS ‘— 
The following are not excluded by the hearsay rule, even though 
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